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BEFORE THE ARIZONA MEDICALIBOARD

Inthe Matterof = . ] -

Case No. MD-02-0621
MARK A. VAN ANTWERP, M.D, - |
' | FORADECREE OF GENSURE
Holder of Licenss No. 29378 ' FORADE )
For the Practice of Allopathlc Medicine AND PROBATION '
In the 8tate of Arizona )

CONSENT AGREEMENT

‘ . [ '
By mutual agreement and understanding, betwaen the Arizona Medical Board
{"Board™) and Mark A. Van Antwerp, M.D. (“Respondent") the parties agree to the -

followlng disposition of this matter. )

1. Respondent ackncwledges that he has vead and understands th:s i

Cansent Agreement and the et:pulated Flndlngs of Fabt Conoluslons of Law and

Order. Respondent acknowledges that he understands hé has the right to consut with

legal counsel regandlng thls matter and has done so or chéoses not to do so
2. Respondent understands that by enterlng mto this Consent Agreement for

the issuance of the foragoing Order, he voluniarlly relinquishes any rghts to & hearing

or Judicial review In state or federal court on the matters alleged or to challenge this
Consent Agreemant and the Order in Its entirety s issued by the Board, and walves
any other cause of action related thereto or arising from said Order.
a3 Respondant acknowledges and understands"that this Consent Agreement
and the Order will not become eﬁ'ectwe until approved by the Board and sxgned by its
Exeoutlve Director. .
4. Al admxssrons made by Respondent are aolely for ﬁnal disposition of this

matter and any subsequent related admnnls!ratlve proeeedmgs or civil lllrga’non
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involving thé Boand and Respondent. Thersfore, said admissbn$ by Respondent are

-t

not lhfended or made for any other use, auch as in the context of another state or

federal govemnﬂent regulatory agency pmceedlng, chvil o:r criminal court proceed!ﬁg, in

)
v -
1

the State of Arizona or any other state or federal court.
5.  Respondent acknowledges and agrees that, although said Consent
Agreement and Onder hus not yet been acoepted by ihe Board and issued by the
Exacutlve Director, Respondent may not make any medifications to the document
Upon signing thus agreement, and retuming this document (or a copy thereof) to the
Board's Executive Director, Respondant may not revoke acceptance of the Consent

0@ N e A @ N

Agreement and Order. Any modlﬁcatzons to this Consent Agreement and Order are

-
o

ineffective and void unless mutually approved by the parties. ,
6.  Respondent further understands that this Consant Agresment and Order,

N

once approved and signed, shall constitute a public recofd document that may be )

- a
oW

publicly dissermnated as a formal actlon of the Board and will be reported to the

™
(<. R 4,4

| website,

) -
~

7. If any part of the Consent Agfeement and Order is later declared vold or

-l
o

otherwise unenforceable, the remalnder of the Qrder in its entirety shaﬂ remain in force
and effect.

N A
[ 2 7]

Wﬁ %7 Dated: 202 Jan O3
| Mer BB Antwverp, M5 —

[

N
parg

3R

Dﬂbd:

N
-

/Stephen WMyem Esq.
25¢|[Approved aa to Form

National Prachtxoner’s Data Bank and wIH be reported td the Anzona Med»cal Board s |
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EINDINGS OF PACT

1. The Board s the duly constituted authonty'for the mgulaﬂon and control
of the prachoe of aliopathic medicine In the State of Arizota.

2. Respondent is the holder of Licanse No. 20378 'for. the ‘,pracﬂce of
allopathic medicine In the State of Arizona, o

3. | On August 22, 2002, Respondent was anw in San Luls Arizona for
suspected dnwng while Intoxicated, Redpondent admntfed to border patrol pemonnel 7
that he had been drinking alcohol. |

4. On August 22, 2002, Yuma Regional Medical Center notified Board staff
that Respondent had been charged‘ with driving under the' influence of alcohal.

5. August 23, 2002, Respondent telephoned Board staff and informed Board'
siaff that he had mcelved a citation for driving under the inﬂuence and that he belie-ved'
he might have a pmb&em with alcohol. _

8.  After speaking with Respondent on August 23, 2002, the Board's addiction :
medlcma specialist determined that Respondent did have a probiem thh alcohol and |
Ll’et.wommesnden:l that Respondent /immediately enter mquent treatment - Respondent
complied with the recommendation. _ _ ' ‘

7. Respondent was Interviewsd by Board s’éﬁ on Septbmber 26, 2002.
During thet interview, Reapondent admitted that he had bsen inimdcatéd while on call to -
provide anestheala service and had administered anasthesla after consuming alcohol,

8.  Respondent failed to meet the accepted standard of care in that he failed
to use alcohot In a responsible manner.

3. Respondent fa!led to meet the accepted standard of care in that he was

Intoxicated while on call and administered anesthesla aner consuming alcohol.-
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| CONGLUSIONS OF LAW, -
1. The Board possesses Juriediction over the dubject matter hereof and over

Respondent. ' ,
2. The standard of care required Responde_ht o use alcoho! in a respansible

manner.

3. The standard of care mquxred Respondent*to not be Intoxicated whlle on
call and to not admlnlster anesthesia after consuming alc?hol

4. The conduct and circumstances dsscﬂbed above constitute
unprofesslonal conduct pursuant to ARS. § 32—1 401(24)(f). "[h]abltual Intemperance in
the use of aloohol or habitual substance abuse.’ ' o

o QRDER

IT IS HEREBY ORDERED THAT: _ | o }

1. Respondent Is hereby lSsued 8 Docree of Cfensuna fér failure to voluntaﬁ)y ”
report and for being Immdcnted while on call and admlnisbaring anesthesla after

'
Al

. consummg aleuhol and

2. Respondent is placad on probatmn for ﬁve years wtth the followlng mrms
and oondmons _ ’ o

a. Respondent shall submit quarterly declarations under peharty of perjury on
forms provided by the Board, stating whether there has," been compliahce with all the

|| conditions of probation. The declarations must ba subm:itted on or before.the 15th of

March, June, Sepbmber and December of sach year, be¢lnmng on or before March 15,
2003, o |

b.  Respondent shall pay the costs assoclated with monitoring his prabation as
designated by the Board each and every year of probation. Such costs may be adjusted
on an annual basis. Costs are payable to the Board no later than 60 days after the
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effective date of this Order and thereafter on an annual basns Fallure to pay these costs

|} within 30 days of the due date constitutes a violation of prbbatlon

c.1. Participation. Respondent shall pmmpﬂy enmll in and participate in the
Monitored Aftercare Program ('MAP‘) for the treatment and rehabiliitation of physiclans
who are impalred by alcohol or drug abuse. Respondeht shall remain in MAP for five
years from the effective date of this Order Respondenfs participation In MAP may be
unﬂatnmlly terminated with or without cause at tha Board’ s discretion at any time after the
issuance of this Order. , ..

2.  Group Therapy. Reapondent shall attand .:MAP's group therapy sessions

one time per week for the duration of this Order, unless excused by the MAP group
|

therapist for good cause such as lliness or vacation, Reqipondent shafl instryct the MAP
group therapist to release to the Board, upon its fequesf, all records relating to ‘hus_ |

treatment, and to submit monthly reports to the Board regarding sttendance and
progress. The reports shall be submﬂind onor before the 10th day of each momh

3. 13 Step or SQHLHQIQ Group Magﬂngg Respondent shall attend nlnety |

12-step meetings or other serf-help group meetmgs appropnate for substance abuse and

approved by tho Board, for a penod of ninety days bagmmng not later than er!her (a) the |
first dmy following hls d:scharge from chemical dependency treatment or (b) the date of
this Order. j |

4, Following completion of the ninety meetmgs in ninety days. Rezspondent
shall participate in a 12-step recavery program or other setf-help progrem appropriate for
substance abuse as recommended by the MAP group theraplst and approved by the
Board. Respondent shall attend a mlnlmum of three 1 Z-step or other self-help program

meetings per week.
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5. Cam
obtain @ primary care physlclan and shail submit the name cf the physician to Board Staff
in writing for approval. The Board-approved primary care physician (‘PCP") shall be in
chargs of providing and coordinating Respondent's med‘cal care and treatment. Excapt
in an Emergency, Respondent shall abtain his mod!cal care and treatment only from the
PCP and from health care providers to whom the PGP fefers Respondent from time to
ttme. Respondent shall request that the PCP dowment all referrals in the medjcal
record. Respondent shall promptly inform the PCP. of his rehabilitation efforts and
provide a copy of this Order to that physiclan. R&poﬁdent shall aleo inform 8l other
health care providers who provide medical care or tnaatment that he is parbupatmg in the
Board's rehabilitation program.

6. M@Io_n. Except in an Emergancy. Reapondont shail take no

Madication unigss the ‘Medicatlon is prescribed by his PCP or other health care provider

to whom the PCP makes a referral. Respondent shall not self-pmcribe any Medicstion.

8 if a oontrolled substance is prescribed, dlspenaod or is admlnn;tered ta |

RespOnderrt by any person other than PCP Respondent shall notify the PCP in writing
within 48 houm The notification shall contain all !nfonmﬂon required for the medication
log entry. specm'ed In paragraph 8. Respondent shail 5eqUest that the notification be
made a part of the medical record, This pamgraph does not authorize Respondent to

| take any Medicatfan other than In uc:ordanoe with paragraph 6

- 8. Mediagtign Leq. Respondent shall malnﬁaln 8 ourrent legible log of all
Medication taken by or admmnstered to him, and shall make the [og available to the Board

and its Staff upon request, For Madloation (other than controﬂed substances) taken on
an on-golng basis, Raspondent may comply whh thns paragraph by loggmg the first and

No.2578 P. 814

 Respondent shall prompﬁy
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last admmlstru’don of the Mvd;cabon and all changes In dnsaga or frequency The log, at
a mlmmum shall include the followlng .
a Name and dosage of Medication taken or aémlnlsiemd; ‘
b. Date taken or administered; ’ !
| Name of prescribing or administering physid:an:
Reason Medication was prescribed or administered.
This paragraph does not authorize Respondent to také any Medication other than In

0

Q.

accordance with paragraph 6,
any food or. other substance contalning poppy sesda or alcohol
present. in the State of Arlmna and such other ﬁmes as Board Staff may direct,

thamplst or tha MAP director to submit to wﬂnesseci biolognml fluid ooflection. It
For the pumposes of this paragraph in the case of an m—person request, prompﬂy

specimen collacﬂon not later than two hours after telepnomc notice to appear is given.
The Board in Its sula disarrmon shall detarmine good muaa :
11. Respondent shall provide Board Staff in erxng with one telephone number
thet shall be used to contact him on a 24 hour per daY/seven day per week basis to
submit o b|olog|cal fluid collectlon For the purposez of this section, telephonic notice
shall be deemed given at the time a message to appear.is left at the contact telephone

488 S51 2784 P.es13

9. No Alcohol or Poppy Seaeds, R&spondent shall not consume alcohol or
iological Flyld Cdlmn During sll times that Respondent is physically

Respondent shall promptly comply with requests fmm Board Staff the MAP group

Raspondent Is dxreched to contact an automated telephona message system to determme
when to prowde a specimen, he shall do so within ths ‘hours speaﬁed by Board Staff,

comply® means 'immadlately' In the case of a telsphqmc request, pmmptly comply"-
means that, except for good cause shown, Respondent shall appear and submit to
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| compnanoe with the terms of this Order.

number provlded by Respondsnt. Recpondant authonzas any person or organization
condudmg teats on the collected samples to prowde tesﬁng results to the Board and the'
MAP director.

12.  Respondent shall cooperate ‘with oollednn site personnel mganﬂung
biclagleal fiuid collection, Repeatad complaints from collecﬁon site parsonnel regarding
Respandent's jack of cooperaﬂon regarding colleotvon may be gmunds for termlnatlon
from the program, ' i

13. gm nt_for Serviceg. Respondent shall pay far all costs, lncludmg
personnel and contractor costs, associated with particlipating in the Moniored Aftercare
Program at time aervice Is rendered, or within 30 days of each invoice sent to him.

14, Examination Respondent shall aubmlt to mental, physkal, and medical

competency examinations at such times and under such condiions as directed by the .

Board to assist the Board In monitoring his abllﬂy to safaly perform as a physu:ran and his

15 Tregtment Respondent shall submit to all medlml substance abusa, and
rnental health care and meatmant ordered by the Board, or recommonded by the MAP
director. |

16.  Qbay All Lawg. Respondent shall cbey aji federsl, etate and-local laws,
and all mles goveming the practice of medicine in the State of Arzona,

17.  Interviews. Respondant shall appear in pelson before the Board and its
Staff and committess for mtervlews upon request, upon reasonable notlca

18. Addvess_apd Phone Changes, Notjic=, Respondent shall lmmedlately
notify the Board in writing of any changs i office or home addresses and telephone
Numbers. Respondent shall provide Board Staff at lenat thmo business days advance

written notlos of any plans to be away from office or home for mone than five consecutive -
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days. The notice shall stats the reason for the intended absende from hame or office,
and shall provide a telephone number that may .be‘ used tb contact Respondent. |

19. alapso n. (n the case of che?mkzl dapendency ralapse by
Respondent or Respondents use of drugs or aloof‘;ol In viclation of the Order,
Respondent shall -promptly enter Into an lnterfm Cor:"sem Agreement that requires, A ‘
among other things, that Respbndont not practice m{edicine untll such ime as he
successfully completes an Inpatient or residential tréjntmem program for chemical
dependency designated by the Board or Staff and obtair':»s affirmative approval to return
to the practice of medicine. Prior to approvihg Respor;dent’s request 1o retum to the
practice of medicine, Respondent may be required to submlt to withessed blological fiuid
oouecbon undergo any combination of physical examm:aﬁon. psychiatric or psychologluat
svaluation and/or succassfully pass the special purpoae lloensing examination or the
Board may conduct Interviews for the purpose of assistlrég It in detenmining the abllity of
Respondenf to safely retumn to the practice of medicine. ’In no respect shall the terms of
this paragraph restrict the Board'a suthority to In}ﬂahe and tﬂke dlsdpllnary actlon for

violation of this Order.

20. Noti ulrements. _

(A) Respondent shall immediatety provide @ copy of this Ordar to al
employers and all hospltels and free standing surgery centers & which he ourreriy has
priviteges. Within 30 days of the date of this Order, Respandert shall provide the Board
with a signed statement that he has complied with this potification requirement. Upon
any change in employer or upon the granting of pereges; at additional hospitals and frue
standing surgery centers, Respondent shall provide the employer, hospHal or free
standing surgery center with a copy of this Order, V\}ithm 30 days of a change In
employer or upon the gramting of privileges &t addifional hospitals and free standing
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surgery centars, Respondent shall provide the Board wrth a signed statemem that he has

complied with this notification requirement. i _ |
(B) Reapondent is further required to not!fy in writing, all employers,
hospitals and free standing surgery centers at which Reepondant currently has or in the
f’uture galns employment or pnvneges of a chemical depéndency relapse, use of drugs or
alcohal in violatlon of this Order and/or entry into a tnaatment program. Within seven
days of any of these events Respondent shall provide the Board written confirmation that

he has compiled with tig notﬂoebon requlrement.
(C) Respondent shall Immodfately aubmit §'to the Board under penaity of

| perjury, on a form pnov:ded by the Board, the nams(s) and address(es) of all employers

and all hosprtals and free standing surgery centers at whlch he currenﬂy holds privileges
to prachoe Respondent is further required to, under _penalty .of perury, on & fom
prov!dad by the Board, lmmedratery notify the Bonrd of any changes In ampioymant and
of any hospltals and h~ee standing surgery centsrs at which he galns pﬁvﬂeges after the

effective date of this Order. o | .’ .
| 21, M This Order fs & public reoord

22, Qm;gj‘___gg In the event Reapondent resrdes or practices as a physlcian
in @ state other than Arizonag, he shall participate in the rehablldaﬂon program sponsored
by that state's medical licensing authonty or medical soolety Respandent shall cause
the other stata's program to provide wrltten reports to the Board regarding his
attandance, participation, and monitoring. The reports shmH be due on or before the 15th
day of March and September of each year, until the Board terminates this raquirement in -
writing, A ' '
| 23. Thig Order supersedes all previous oonsent agreements and stipulations
between the Board and Respondent.

10 ',
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24. The Board retains jurisdiction and may initiate new action based upon any
violation of this Order.
| Il. DEFINITIONS
"Medication" means "prescription-only drug, controlled substance, and over-the
coLmter preparation, other than plain aspirin and plain acetaminophen.”
" mergenéz" means "a serious accident or sudden illness that, if not treated
i'mmediately, may .result in a long-term medical problem or loss of life."

This Order is the final disposition of case number MD-02-0621

DATED AND EFFECTIVE this /27 day of 2o+ 4 5003,
Wy, |
s“‘:;; MEP’C 4‘ ;‘"«,
S %% ~ ARIZONA MEDICAL BOARD

S0, xs ]
—."3,.5.1.9.1 ?-\@fs’ / “BARRY CASSIDY, Ph.0Y, PA-C
"‘b‘-ﬁf..?&“"" Executive Director

ORIGINAL of the foregoing filed
this \Z*day of o, 2003, with:

Arizona Medical Board
9545 E. Doubletree Ranch Road
Scottsdale AZ 85258

EXECUTED COPY of the foregoing mailed
this\Z™-day of Tcapuaey , 2003, to:

Mark A. Van Antwerp, M.D.
281 W. 24th Street, Suite 146
Yuma, AZ 85364-8587

11
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EXECUTED COPY of the foregoing mailed by
Certified Mail this y#* day of Raspaaese , 2003, to:

Stephen W. Myers, Esq.
Myers & Jenkins PC

3003 N Central Ave Suite 1900
Phoenix, AZ 85012-2910

EXECUTED COPY of the foregoing hand-delivered
this \&¥*day of Tamunesx , 2003, to:

Christine Cassetta, Assistant Attorney General
Sandra Waitt, Management Analyst
Compliance

Arizona Medical Board

9545 E. Doubletree Ranch Road

Scottsdale, AZ 85258 '

12




